
STATE OF INDIANA 

 

INDIANA UTILITY REGULATORY COMMISSION 
 

VERIFIED PETITION OF DUKE ENERGY INDIANA, 

INC. SEEKING (1) APPROVAL OF AN ONGOING 

REVIEW PROGRESS REPORT PURSUANT TO IND. 

CODE §§8-1-8.5 AND 8-1-8.7; (2) AUTHORITY TO 

REFLECT COSTS INCURRED FOR THE 

EDWARDSPORT INTEGRATED GASIFICATION 

COMBINED CYCLE GENERATING FACILITY 

("IGCC PROJECT") PROPERTY UNDER 

CONSTRUCTION IN ITS RATES AND AUTHORITY 

TO RECOVER APPLICABLE RELATED COSTS 

THROUGH ITS INTEGRATED COAL 

GASIFICATION COMBINED CYCLE GENERATING 

FACILITY COST RECOVERY ADJUSTMENT, 

STANDARD CONTRACT RIDER NO. 61 PURSUANT 

TO IND. CODE §§8-1-8.8-11 AND -12; (3) 

ESTABLISHMENT A SUBDOCKET PROCEEDING 

TO REVIEW THE COST ESTIMATE FOR THE 

IGCC PROJECT; AND (4) APPROVAL OF A 

SETTLEMENT AGREEMENT FILED SEPTEMBER 

17,2010, INCLUDING A REQUEST TO UPDATE ITS 

DEPRECIATION RATES FOR PRODUCTION, 

TRANSMISSION, DISTRIBUTION AND GENERAL 

PLANT AND EQUIPMENT 
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JOINT MOVANTS SUBMITTAL OF AFFIDAVIT OF DAVID A. SCHLISSEL 

IN FURTHER SUPPORT OF PENDING MOTION TO ESTABLISH A SUBDOCKET 

AND INITIATE AN INVESTIGATION RE FRAUD, CONCEALMENT AND GROSS 

MISMANAGEMENT IN THE PLANNING, DESIGN, ENGINEERING AND 

CONSTRUCTION OF THE EDWARDSPORT PROJECT 
 

 Intervenors Citizens Action Coalition of Indiana, Hoosier Chapter Sierra Club, Save the 

Valley and Valley Watch (“Joint Movants”) respectfully submit the Affidavit of David A. 

Schlissel (including appended Exhibits A to N) in further support of their pending motion to 

establish a subdocket and initiate an investigation regarding fraud, concealment and gross 

mismanagement in the planning, design, engineering and construction of the Edwardsport 

project.  In explanation of their Submittal, Joint Movants represent to the Commission: 
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  1.  Joint Movants filed their pending motion for subocket and investigation on November 

22, 2010 based on evidence which their witness David A. Schlissel had prefiled on November 

12, 2010. 

 2.   On December 27 and December 30, 2010 and January 5, 2011, Joint Movants 

received responses from Duke Energy Indiana (DEI) to their Discovery Request Set No. 18, 

which had been served on December 2, 2010.  

3.   Many of those responses were provided pursuant to executed confidentiality 

agreements with DEI and its contractors and which DEI and/or its contractors assert are 

confidential and not for public disclosure. Joint Movants do not agree with the assertion that the 

information contained in the responses is, in fact, confidential and do not waive their right to 

challenge any motion to protect those responses as confidential or privileged.  However, 

pursuant to the executed non-disclosure agreements, Joint movants have redacted the responses 

DEI asserts are confidential to provide DEI an opportunity to seek any appropriate protection 

from the Commission. 

 4.   In Mr. Schlissel’s opinion, certain of the DEI responses to Joint Movants’ Discovery 

Request Set No. 18 further substantiate his previous testimony that the Company and its 

contractors grossly mismanaged the project by failing to properly plan for, to analyze on a timely 

basis the economic implications of, and to fully inform the Commission of the clearly 

foreseeable (and actually foreseen) risk that the capital cost of the Edwardsport project would 

substantially exceed both their initial and revised estimates.  See Affidavit, ¶ 4.    

 5.  With due regard for the confidentiality which DEI has asserted for the contents of 

most of the documents included in the exhibits appended to Mr. Schlissel’s Affidavit, Joint 

Movants represent generally that the documents cited by Mr. Schlissel provide significant new 
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evidence regarding the reason(s) for the substantial delays and cost overruns experienced to date 

with the Edwardsport project and encourage the Commission to review for itself the roughly fifty 

pages of documents which Mr. Schissel has abstracted from the many hundreds of pages of 

discovery he has reviewed.  Of special but not exclusive significance, Joint Movants direct the 

Commission’s attention particularly to the cited communications and meetings between DEI and 

its principal contractors Bechtel and GE. 

 6.   In Mr. Schlissel’s opinion, the evidence he cites further supports the need for the 

Commission to initiate a separate investigation and subdocket relating to matters of fraud, 

concealment and gross mismanagement in the planning, design, engineering, procurement and 

construction of the Edwardsport Project.  See Affidavit, ¶ 6. 

 7.  Again respecting the confidentiality which DEI has asserted with respect to most of 

the documents cited by Mr. Schlissel, Joint Movants represent to the Commission that the issues 

raised are substantial and serious and include (but are not limited to) at least the following: 

 A.  Have DEI and its principal contractors known since March or April of 2007 that the 

initial cost estimate of $1.85 billion excluded certain major contingencies for which the 

likelihood of occurrence during the subsequent course of the project was such that the initial 

estimate was unrealistically low? 

 B.   Did Bechtel and GE woefully underestimate in the FEED Study the technical 

complexity, the schedule length, and the economic cost of “scaling up” the Polk reference plant 

in the planning, design, engineering, procurement and construction of Edwardsport?     

 C.   Has DEI known since November, 2009 that the cost of completing Edwardsport as an 

IGCC plant would be at least $2.75 billion? 

 D.   Does the current estimate of $2.88 billion as the cost of completing Edwardsport as 
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an IGCC plant include hundreds of millions of dollars which should be charges to DEI and/or its 

contractors and not charges to DEI ratepayers?  

 8.  Accordingly,  Joint Movants respectfully submit the Affidavit (including appended 

Exhibits A to N) of David A. Schlissel in further support of their pending motion to establish a 

subdocket and initiate an investigation regarding fraud, concealment and gross mismanagement 

in the planning, design, engineering and construction of the Edwardsport project. 

Respectfully submitted, 

 

Jerome E. Polk 

Polk & Associates LLC 

101 W. Ohio Street, Suite 2000 

Indianapolis, Indiana 46204 

(317) 636-5165 [Phone] 

(317) 636-5435 [Fax] 

jpolk@polk-law.com

mailto:jpolk@polk-law.com


CERTIFICATE OF SERVICE  

The undersigned hereby certifies that the foregoing submittal and attached affidavit and 

exhibits were served by electronic mail or U.S. Mail, first class postage prepaid, this 13
th

 day of 

January, 2011, to the following:  

 

       

       

_________________________ 

 Jerome E. Polk 

 

  

 

  

J. William DuMond  

Kelley A. Karn  

Duke Energy Indiana, Inc.  

1000 East Main Street  

Plainfield, IN 46168  

Jack Wickes  

Timothy L Stewart  

Lewis & Kappes  

One American Square, Suite 2500  

Indianapolis, IN 46282 

 

Randal Helmen 

Indiana Office of Utility Consumer Counselor  

115 W. Washington Street, Suite 1500 South  

Indianapolis, IN 46204  

 

Robert K. Johnson, Esq.  

P.O. Box 329  

Greenwood, Indiana 46143 

 

Peter J. Matheis  

Shaun Mohler  

Brickfield, Burchette, Ritts & Stone, P.C.  

1025 Thomas Jefferson St., N.W.  

8th Floor, West Tower  

Washington, D.C. 20007  

Damon Xenopolous  

Brickfield, Burchette, Ritts & Stone, P.C.  

1025 Thomas Jefferson St., N.W.  

8th Floor, West Tower  

Washington, D.C. 20007 

Anne Becker 

Richard E. Aikman  

Stewart & Irwin, PC  

Two Market Square, Suite 1100  

251 East Ohio Street  

Indianapolis, IN 46204 
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1. I am the President of Schlissel Technical Consulting, Inc. My business address is 45 
Horace Road, Belmont, Massachusetts 02478. 

2. I filed Direct Testimony in this Cause on July 30, 2010 and Surrebuttal and Settlement 
Testimony on November 12, 2010. 

3. The following documents that are appended to this affidavit have been provided by Duke 
Energy Indiana since I filed my Surrebuttal and Settlement Testimony on November 12, 
2010. In my opinion, these materials provide evidence in addition to that presented in my 
November 12, 2010 testimony of the Company’s gross mismanagement of the 
Edwardsport Project and its failure to fully disclose critical information to the Indiana 
Utility Regulatory Commission. See attached exhibits A through N. 

A. E-mails from Jeff Browning to Richard W. Haviland and Richard W. Haviland to 
Jim Turner, dated October 6, 2009, transmitting slides from Audit Committee 
meeting – Bates Page Numbers 090001510-007406 to 007409. 

B. The notes of a November 12, 2009 meeting between Duke and Bechtel – Bates 
Page Numbers 090001510-007988 to 007992. 

C. E-mails related to the lifting failure that occurred at Edwardsport on November 
14, 2009 in the course of erecting the heat recovery steam generator - Bates Page 
Numbers 090001510-007451, 090001510-008257, 090001510-008262, 
090001510-008269, 090001510-008280, 090001510-008283, 090001510-
008286, 090001510-008293, 090001510-008299, 090001510-008300, 
090001510-008301, 090001510-008303, 090001510-008304, 090001510-
008305, 090001510-008307, 090001510-008308, 090001510-008326. 

D. A November 23, 2009 e-mail from Jim Turner to Angeline S. Protogere on the 
subject of “How about this for a new first paragraph on the press release?” – 
Bates Page Number 090001510-007993. 

E. E-mails between Jim Turner and Jim Rogers dated December 18, 2009 on the 
subject of Edwardsport – Bates Page Numbers 090001510-007463 and 007464. 

F. A series of e-mails between Rick Haviland and Jim Turner at Duke and Jack 
Futcher and Bill Dudley at Bechtel from December 2009 and January 2010 – 
Bates Page Numbers 090001510-007616 to 007618. 

G. E-mails between Jim Turner at Duke and Steve Bolze at GE dated February 12, 
2010 and February 13, 2010– Bates Page Numbers 090001510-008085 and 
008086. 

H. A February 17, 2010 letter from W.N. Dudley, Jr., President and COO of Bechtel 
to Jim Turner at Duke - Bates Page Numbers 090001510-008068 and 008069. 

I. E-mails between Mike Womack and Jim Turner dated March 23, 2010 and March 
24, 2010 – Bates Page Numbers 090001510-008003 and 008004. 

J. An e-mail from Jim Turner to Jim Rogers and the Company’s Executive Staff 
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